5^ 





Application No. 


Applicant(s) 


Notice of Allowability 


10/642,459 


RAPOPORT ETAL 


Examiner 


Art Unit 






Navin Natnithithadha 


3736 





- The MAILING DATE of this communication appears on tho cover sheet with the correspondence address- 
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NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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1. 13 This communication is responsive to May 13. 2005 . 

2. M The allowed claim(s) is/are 1,3-15 and 17-34 , 

3. 13 The drawings filed on 14 August 2003 are accepted by the Examiner. 
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Paper No./Mail Date . 
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7. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment nnay be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Oleg F. Kaplun on May 13, 2005. 

The application has been amended as follows: 

In claim 4, line 1 , amend "claim 2," with the following: 

claim 1 

In claim 29, lines 5-8, amend "a processing arrangement analyzing the breathing 
patterns to determine whether the breathing patterns are indicative of the following 
patient's states: (i) a regular breathing state, (ii) a sleep disorder breathing state, and 
one of (iii) a REM sleep state and (iv) a troubled wakefulness state." with the following: 

a processing an^angement analyzing the breathing patterns to determine which 
one of the following patient's states the breathing patterns are indicative of: (i) a regular 
breathing state, (ii) a sleep disorder breathing state, (iii) a REM sleep state and (iv) a 
troubled wakefulness state. 
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In claim 30, lines 5-8, amend "analyzing with the processing the data 
corresponding to the breathing patterns to determine whether the breathing patterns are 
indicative of the following patient's states: (i) a regular breathing state, (ii) a sleep 
disorder breathing state, and one of (iii) a REM sleep state and (iv) a troubled 
wakefulness state." with the following: 

analyzing data con-esponding to the breathing patterns to determine which one of 
the following patient's states the breathing patterns are indicative of: (i) a regular 
breathing state, (ii) a sleep disorder breathing state, (iii) a REM sleep state and (iv) a 
troubled wakefulness state. 

In claim 30, line 7, delete "and one of. 

In claim 31, lines 6 and 7, delete ", the processing arrangement adjusting the 
applied pressure as a function". 

In claim 32, lines 6 and 7, delete ", and adjusting the airflow based on the state". 
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Please add the following two claims: 

33. (New) The system of claim 31 , wherein the processing arrangement 
adjusts the applied pressure as a function of the state. 

34. (New) The method of claim 32, further comprising: 
adjusting the airflow based on the state. 

2. The following is an examiner's statement of reasons for allowance: 

Burton (US 6,397,845 B1) teaches determining sleep states, including sleep 
disordered states (i.e. hypopnea, obstructive apnea, central apnea, mixed apnea), REM 
sleep states, regular breathing state (stages 1, 2, 3, or 4 of sleep), and a wake state by 
monitoring one or more of the following physiological parameters of EEG, EOG, EMG, 
patient position, and patient breathing and adjusting a CPAP system in response to 
different states (see figs. 3a, 3b, and 4, col. 4, lines 48-52, col. 6, lines 23-35, col. 8, 
lines 34-40, and claim 2). Bruton does not determine breathing patterns indicative of a 
troubled wakefulness state. 

Sullivan et al (US 6,398,739 B1) teaches determining sleep states including REM 
sleep and adjusting a CPAP system in response to REM sleep (see col. 11, lines 3-14). 
Sulljvan does not determine breathing patterns indicative of a troubled wakefulness 
state. 
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As to independent claim 1 . the prior art of record does not teach a positive airway 
pressure system comprising a processing arrangement analyzing the breathing patterns 
to detennine whether the breathing patterns are Indicative of (Iv) a troubled wakefulness 
state , the processing an-angement adjusting the applied pressure as a function of the 
patient's state, wherein when the breathing patterns Indicate a troubled wakefulness 
state, the processing arrangement controls the generator to adjust the pressure to a 
second value. 

As to independent claim 15, the prior art of record does not teach a positive 
ainway pressure method for treatment of sleeping disorder in a patient using a positive 
airway pressure, comprising: analyzing breathing pattern data to determine whether the 
breathing patterns are indicative of (iv) a troubled wakefulness state : when the 
breathing patterns indicate a troubled wakefulness state, controlling with the processing 
arrangement the flow generator to adjust the pressure to a second value. 

As to claims 29 and 30, the prior art of record does not teach a positive ainA/ay 
pressure system and a method, comprising determining analyzing the breathing 
patterns to determine which one of the following patient's states the breathing patterns 
are indicative of: (i) a regular breathing state, (ii) a sleep disorder breathing state, (iii) a 
REM sleep state and (iv) a troubled wakefulness state. 

As to claims 31 and 32, the prior art of record does not teach a positive airway 
pressure system and a method, comprising determining whether the breathing pattems 
are indicative of a troubled wakefulness state. 
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Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

3, Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navin Natnithithadha whose telephone number is (571) 
272-4732. The examiner can normally be reached on Monday-Friday, 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned Is 703- 
872-9306. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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